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Mr. Chairman and Members of the Committee:

| am pleased to accept your invitation to testify today on the Firestone tire defect that has killed
at least 88 and injured 250 people, most of them in Ford Explorers. | am President of Public Citizen, a
national public interest organization founded by Ralph Nader in 1971 with 150,000 members
nationwide. | served as Adminigrator of the Nationd Highway Traffic Safety Adminidtration in the
U.S. Department of Trangportation from 1977 to 1981. This agency is responsible for administering the
recall of the Firestonetires. The Firestone 500 recall occurred in 1978 when | was Administrator.

Much has been written and broadcast in the past month about the lethal combination of Ford
Explorers and Firestonetires. Thisis a design defect exacerbated by the fact that Ford required alow
inflation pressure of 26 ps to mitigate rollover problems with these vehicles. Firestone ATX, ATX I
and Wilderness tires on Ford Explorers are overheating with highway use, causing the tread to separate
and the SUV s to experience catastrophic crashes, not infrequently rolling over and causing fatd injuries.
At least 135 people world-wide have died. Thistragedy is teaching the public aswell as policy makers
anumber of lessons. | would like to comment on five issues and make recommendations for more
effective enforcement of the natiorrs motor vehicle safety defect laws.

1. Ford and Firestone covered up safety problemswith the tire/SUV combination for a
decade. Coverupswill continue without corrective action by NHTSA.

The Ford Explorer wasfirst offered for sdlein March 1990. Numerous Ford internal
documents show the company engineers recommended changes to the vehicle design after it rolled over
in company tests prior to introduction, but other than afew minor changes, the suspension and track
width were not changed because this would have delayed the introduction date by as much as ten
months. Instead, Ford, which sets the specifications for the manufacture of itstires, decided to remove
ar from thetires, lowering the recommended ps to 26. It appears Ford never fully tested the tires at
thislevel. The Firestone-recommended ps molded into the tire for maximum load is 35 ps.

Within ayear of introduction, lawsuits against Ford and Firestone were filed for tire failures that
resulted in crashes and rollovers. At least five cases werefiled by 1993, and many others followed in
theearly 1990s. Almogt al were settled, and settled with gag orders prohibiting the attorneys and the
families from disclosing information about the cases or their documentation to the public or DOT.
When lawaits are filed againgt a company about a safety defect, the company organizes an internd



investigation to assemble information and anaysis about the alegations. Top company officids are kept
informed about al lawsuits againg the company, particularly when they accumulate concerning one
problem. Thereis no question the companies knew they had a problem. But they kept it secret.

During the early 1990s, Ford was concerned with improving the rolling resistance of thetiresto
be used on the 1995 mode Explorer, apparently because of the reduced fuel economy with the low 26
ps inflation level. Changes were made to the 1995 modek-s suspension system, but these did not lower
the center of gravity, an essentid dement in rollover susceptibility.

In 1996, severd sate agencies in Arizona began having mgor problems with tread separations
on Firestone tires on Explorers. According to news reports, various agencies demanded new tires, and
Firestone sent Sx engineers to Arizonato conduct an investigation of the complaints, tested the tires and
asserted that the tires had been abused or under-inflated.

By the end of 1996, at least 15 lawsuits had been filed.

The Ford Explorer and its sister vehicles with Firestone tires were sold across the globe. In
1998, Ford and Firestone exchanged correspondence and had discussions about tire failuresin Middle
Eastern, Asan and South American countries. Tires were tested and andyzed. Deders complained
bitterly to Ford and Firestone from 1997 to 2000 about desths and injuries in Ford Explorers, the
adverse effect these were having on sales and ddlays in getting any relief.

In January 1998, Glenn Drake, Ford:=s regiond marketing manager in the United Arab Emirates
e-mails other Ford officids: Alf thiswas asingle case, | would accept Firestoness response as they are
the expertsin the tire business, case closed. However, we now have three cases and it is possble that
Firestoneis not telling us the whole story to protect them from arecal or alawsuit.i

In 1996, Ford ingtructed Firestone to upgrade the tires in Venezuela by adding anylon ply to
the tires it manufactured there for additiona strength, and Ford made suspension changesto the
Explorer, adding a stiffer shock absorber and reinforcement of the suspension. But Ford did not specify
adding the nylon ply for U.S.-made Firestone tires nor did it change the U.S. made Explorer suspension
a thistime.

Ford eventudly decided to conduct its own recal without Firestone and replace thetiresin the
various foreign countriesin 1999 and 2000 (caled a Acustomer natification enhancement actiorf)). Ford
did thiswithout Firestone because the tire company was fearful arecal would require notification of
NHTSA. A March 1999 Ford memo revea s AFirestone lega has some mgor reservations about the
plan to notify customers and offer them an option...They fed that the U.S. D.O.T. will have to be
notified of the program, since the product is sold in the U.S.0

In May 2000, atop Ford officid in Venezudawas quoted in the press as saying the company



was replacing the tires there because in VenezudaAthe highways alow driversto trave a high speeds
for asustained period of time, leading to the loosening of the rolling surface of the tire, its consequent
blowout and the accident.g

On August 30, 2000, the Venezuelan safety regulatory agency, Indecu, concluded after an
investigation that Firestone and Ford Amet to plan ways out of a Stuation that was
affecting their commercid interests, at the price of causng damage, destruction and deeth, @ and
announced it is recommending possible crimina enforcement for involuntary mandaughter. Neither
Ford nor Firestone informed the Nationd Highway Traffic Safety Adminigtration of this recall,
euphemidticaly labeled aANo Charge Service Program Award Notification. @

Recently numerous Firestone documents have become available revealing the company had
reason to know since 1997 from property damage and injury claims and tire performance data such as
warranty adjustments and financid andysis of such damsthat itstireswerefaling. Severa documents
show alarge jJump in clamsinvolving tread separationsin 1997 and 1998. During dl these yearsthe
company disclaimed any problem -- to consumers, to state government officials and to Ford. One
company chart reveasthat tread separations for the Wilderness tire increased 194 percent in 1999
from 1998. Test data on thetires by Ford and Firestone are till not available.

By the end of 1999, four months before NHTSA opened its investigation, at least 59 lawsuits
had been filed. A totd of at least 35 deaths and 130 injuries were involved in the lawsuits or notice of
lawsuits to the companies by May, 2000.

Incidentally, there are a number of pardlds between thisrecal in 2000 and the 1978 recdll of
the Firestone 500. Mogt particularly, there was a documented coverup by Firestone of the 500 defect,
spurred by the lack of a Firestone replacement tire.  When the coverup was disclosed, the top
management of the company was replaced. Firestone was severely damaged financialy and in
reputation. But a key difference isthat the Firestone 500 was used on passenger cars, which rarely
rolled over with tire fallure. NHTSA documented 41 deaths with the Firestone 500 case, which
involved about seven million tires recaled.

Once again, when confronted with accusations about the performance of the tire, Firestone has
mideadingly clamed owner abuse (i.e. under-inflation, rough use or improper fix). Nether Ford nor
Firestone designed amargin of safety into its vehicles and tires.

2. TheNational Highway Traffic Safety Administration needs additional legidative
authority to assurethat manufacturersobey the law, report safety defects and recall unsafe
products.

To prevent coverups of safety defectsin the future, the Nationd Traffic and Motor Vehicle
Safety Act should be amended. In March 2000 the agency sent legidation to the Congress which



would make some improvements, but additiona authority isneeded. The Congress should:

a Increase civil pendtiesfor falure to recdl a defective vehicle or part or withholding
information from the agency. Now the maximum pendty is $925,000, hardly a deterrent for
multinationa corporations. The pendty for each violation should be increased from $1,000 to $10,000
(as at the Environmenta Protection Agency); the violation for withholding documents should be per day
rather than per document asit is now (no matter how long it is withheld). There should be no maximum

pendty.

b. Asinthe Food and Drug Administration and the Environmental Protection Agency laws,
there should be crimina pendties for reckless endangerment and knowing and willful refusd to recdl a
defective vehicle or part or for withholding information that results in deaths and injuries. Chairman John
Moss, after reviewing the Firestone 500 debacle in 1978, recommended crimind pendties be added to
the NHTSA datute.

c. Asrecommended by NHTSA:s proposed bill, a company should be required by law to test
its products before sdlf-certifying for compliance with the agency-s standards. Such testing is not now
required by law.

d. The datute of limitationsfor NHTSA to mandate arecdl is now eight years for vehicles and
three yearsfor tires from the date of manufacture. It should be extended, as the agency recommends,
to 10 years for vehicles and five yearsfor tires. The statute should be tolled, however, when companies
conced defects. The agency should have authority to require a company to purchase replacement parts
from a competitor if necessary where there is an imminent hazard and be able to require rembursement
to consumers who made repairs or bought replacements prior to the recall.

e. Thereisdisagreement about whether the current law requiring manufacturers to send
NHTSA copies of dl notices sent to dedlers and owners about a defect is gpplicable in this case. Ford
sent notices to foreign dealers about a defect in a product made and sold in the U.S. and dso sold
abroad. Does the fact that the notice was sent to foreign dedlers negate Ford:s respongihility to notify
NHTSA? | dorvt think so, but certainly the law should be clarified thet this is a company=s responsibility
in this age of globdization. Companies should dso have aduty to give NHTSA early warnings based
on fatdity, injury, warranty or other data it gathers, and the agency should be able to get rlevant
information from insurers.

f. NHTSA:-s budget needs to be larger, much larger, particularly for enforcement. Ninety-four
percent of transportation desths occur on the highway, yet NHTSA has only atiny percentage of the
trangportation budget. Although it has been increased in recent years, and | thank the Appropriations
Committeesfor that, it is still 30 percent below, in red dollars, what it was when | eft the agency at the
beginning of 1981. Its enforcement budget is about one-half of the 1980 budget. It has fewer than 20
engineer/investigators working on vehicle safety defects for the entire country. The Congress should
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add at least $20 miillion to the agency:s 2001 budget for additiond staff and capacity. Look at it this
way: We spend hundreds of hillions of dollars for defense, but more members of the military arekilled
and injured in motor vehicle crashes than in military duty. The members of the 106th Congress should
not be able to go home for eection and tell the voters they have acted to prevent another future
catastrophe without sending legidation to the Presdent for signature.

3. TheFirestone/Ford recall should be expanded to cover all ATX, ATX Il and
Wildernesstiresto protect the public from this catastrophic defect, and all data and
information should be made public to restore public trust.

Much of the data on which Ford based its andysis of Firestone clams dataiis till not public or
subject to outsde scrutiny (such as how many tires were made at each plant and when -- an important
factor since the defect appears to emerge after two to four years of use), and it is based on information
only through April 2000. None of the recent information that has been pouring into the companies and
NHTSA asthe public is getting informed about the problem isincluded. It dso covers only clams data
-- clamsfor compensation for injury or property damage. It does not cover warranty clams or
adjusment data for tirefailures. 1t does not cover any information known to Ford (athough there will
be duplication between Ford and Firestone data) such astire test data, including at 26 ps. 1t so does
not cover new information now known by NHTSA about daims.

On September 1, after andyzing recent data (complaints, lawsuits, injuries, including information
submitted to date from Ford and Firestone), NHTSA determined that the recall should be enlarged to
cover another 1.4 milliontires. NHTSA sad it is il investigating to determineif the recall should be
enlarged further. It issued a consumer advisory because Firestone refused to enlarge the recall, an
indication of Frestoness attitude toward a safety defect that gives the consumer no warning and can
result in desth and savere injury when the vehicle is operated normaly. This same attitude was evident
in Firestoness offer made on August |6 in public newspaper ads that it would reimburse owners who
bought other tires, but the offer dso ended on August 16! Had it not been for atemporary restraining
order issued by afederd judgein Louisville preventing the company from discontinuing the one-day
offer, Firestone might have faced a massive consumer revolt, picket lines, more consumer lawsuits and
more disputes with its largest customer, Ford Motor Company, which is pressing to get the tires
replaced quickly with tires from other manufacturers as well as Firestone.

Thereis every indication that this problem is a design defect that affects dl the tires produced.
In the Firestone 500 case, the company at first asserted that only 400,000 tires were defective, those
produced in the Decatur plant. But during NHTSA-s investigation, as more data were available and
company documents were secured and anayzed, we found that the tread separation on the 500 was a
design performance defect. The company knew about it for at least three years and never informed
NHTSA, and it was at the same time making running changes on the production line to correct the
problem in new tires.



There are other indications that the companies should expand the recall. An analysis rel eased
September 1 of about 90 filed lawsuits or claims about to be filed showed that 37 percent covered non-
recaled tires. In severd of the foreign recalls, [6-inch tires were included (but are not recaled in the
u.s).

There are anumber of documents and data that are till secret. This undermines public scrutiny
of the scope of the August recdl, and many of the documents are missing information or poorly
formatted and so hard to read they look like firgt drafts. Secrecy isfound in submissions by the
companiesto NHTSA, in documents not yet submitted, or gag ordersin lawsuits that should be made
public. The agency rardly usesits subpoena power authority but could do so to secure these protected
documents. This may be painful for the companies, but it is essentid given the broad public debate
about this safety defect and the need for the companies to regain public trust. Thisinformation will
probably leak out over time anyway, S0 it makes senseto release it now.

4. NHTSA failed to discover thisdefect because it lacks a proactive program to
discover safety defects.

a NHTSA was caught flatfooted in this case because it rardly pushes companies to obey the
law. The Department alowed GM to resst recdling its five million defectively designed 1973-1987
pickup trucks with sde-saddle gas tanks that explode in Sde-impact crashes (gpproximately 800
people have died because of fire in crashes with these vehicles, according to NHTSA:=s Fatal Accident
Reporting System). It dlowed Ford to resist recalling its vehicles equipped with ignition modules that
frequently faled, causing vehiclesto sal. It dlowed Chryder to labd its correction of its minivans with
defective rear-door latches that pop open in rear crashes, (throwing occupants outside), aAservice
campaigni and not asafety recall. | dorrt think its subpoena power has been exercised in 20 years, and
it rarely imposes pendties when it learns companies have dithered around its request to produce
documents, which unfortunately happens with some frequency.

Auto manufacturers rall the dice in attempts to avoid mandatory recals and usudly win. This
time their coverup was revedled by an enterprising investigative reporter a& KHOU in Houston on
February 7 and 10. Thistimethey are the losers as the media spotlight forces the story of the sorry
date of safety defect enforcement and manufacturer compliance with the law into the public
CONSCi OUSNESS.

b. NHTSA aso has no early warning system in place and has not been proactive in requiring
manufacturer warnings or in using sources of information that are on the pulse-besat of current red world
information about vehicle performance. They can and should routindy get information from: auto repair
facilities; fleet owners, including nationd, state and locdl fleets; lawyers representing deceased and
injured family members who find out about defects through discovery and cross examination of
manufacturers, insurance company data; and aso from the companies themsalves, as they are thefirst to



receive consumer complaints and deder concerns. The auto companies dso know, asin this case, the
design decisons they have made that could compromise safety.

In this case, State Farm Insurance Co., the natiores largest insurer, sent an email and called
NHTSA in 1998 about 21 cases of Firestonetire tread separations, but the agency ignored it. The
press reports that another 30 cases were discussed with the agency in 1999, and the agency ignored
them aswdl. Findly, on April 25, 2000, in response to a NHTSA request, 70 reports covering 1996
through April 2000 were sent. How could this happen? How often does the agency check complaints
dutifully filed by consumers through its hotline and in letters to pot trends? They are dl on a computer
list by make, modd and aleged defect. Even if this hgppens routindly, it=s not enough -- because, as
this case illugtrates, most consumers dorrt bother contacting government agencies.

The agency should require, as does EPA, that a company notify the agency if it gets 25
complaints about the same aleged defect, and require, as does the Consumer Product Safety
Commission, that the company notify the agency if three or more lawsuits aleging the same safety defect
arefiled.

The agency has aso used a highly inappropriate system for evauating whether a safety defect
exigs -- looking at statistical datawhich arerarely adequate. If it cannot establish agatistical basis, the
agency does not find adefect. Crash gatigtics are totaly inadequate to justify such an gpproach. Y,
the Adminigtrator admitted in testimony last week that NHTSA did something Smilar in this case --
comparing 46 complaint problems to 40 million tires manufactured and didret act. But with a
catastrophic, deadly falure, thisis completely ingppropriate. And the agency never did the smple
andysis published on Friday, September 8, in the New York Times showing thet fatd crashesin 1995
1998 Ford Explorers are Anearly three times as likely to be tire related as fatdities involving other sport
utilitiesor carsi The courts have hed in anumber of casesthat if a safety dement of the vehiclefails
and can result in death or injury, thereis afalure of safety performance sufficient to find a defect, and
there is no need to look for dead bodies on the highway first.

The 1994 Michelin tire case reported in the Akron Beacon Journal is a different example. It
was opened by NHTSA on the basis of five complaintswith no injuries. The agency said it launched
the investigation as a courtesy to the Kentucky Attorney Generd but says the complaints alone did not
warrant it. But in testimony last week, NHTSA Administrator Sue Bailey said one seet belt complaint
would be enough to open an investigation. Clearly the various elements of acase, not just the numbers,
must be evauated.

In short, NHTSA has not been the tough cop on the regulatory beat. When it is, the companies
are more safety-conscious, the public is protected, and inthe end it islesswork for dl parties. The
Firestone/Ford case shows what happens when safety is not Job 1 in the companies or in the
governmern.



5. Essential safety standards are severely out of date, were scrapped or delayed in the
Reagan years, or are prohibited by law because of industry lobbying.

a Thetire safety sandard is 32 years old and is not fully effective for testing radid tires. Both
Ford and GM have recently stated that they favor an improved standard. The current sandard tests for
grength, endurance and how well the tire remains on the rim. Radia tires last much longer than bias ply
tires and should be subjected to a tougher standard.

b. The Uniform Tire Quality Grading standard agpplies only to car tires, not truck/SUV tires. It
is a consumer informeation requirement rating tread wear, traction and heet resstance with the rating
molded into thetire. It should be expanded to cover truck/SUV tires. Asit happens, the
Explorer/Firestonetireis rated because it is used on alarge Buick station wagon. For heat resstance, it
getsthe lowest grade. But Ford officia Jon Harmon dismissed the poor rating, indicating that if the tire
meets Ford:s performance standards the C rating is of no concern. But Fordss tests have not been
produced to date.

c. Theroof crush stlandard is 30 yearsold. It isastatic sandard requiring weight to be placed
on the roof of the vehicle (gpplied to SUV's beginning in mode year 1994) equa to 1.5 times the
maximum unloaded weight of the vehicle. In many of the Ford Explorer/Firestone rollover cases, the
roof crushesinto the vehicle, severdly enhancing the likelihood of injury and degth. A dynamic rollover
crash worthiness standard should be issued addressing roof crush, door lock and hinges, sde glazing
materids, Sdeair bags, and head protection. Crash protection in rollovers must include effective safety
belts with pretensoners.

d. Thefirg petition to NHTSA for arollover prevention standard was filed by Representative
Timothy Wirth 15 years ago. Othersfollowed. 1n 1991 the Congress required NHTSA to conduct a
rollover prevention rulemaking. The agency made an initid effort a developing a safety sandard but
then dropped it and instead proposed a consumer information requirement. The auto industry then got
the Appropriations Committee to prohibit issuance of a consumer information rule until after astudy by
the Nationa Academy of Sciences about the usefulness and presentation of consumer information.
Findly in May 2000 the agency proposed to conduct New Car Assessment tests for rollover based on
a tatic measurement of track width and center of gravity height, but once again the manufacturers
objected and the Appropriations Committee bill requires yet another study by the NAS before it could
beissued. Thishill isnow in conference.

Our codlition of consumer and health groups and insurers favors dropping the sudy and letting
NHTSA proceed with its rulemaking on the consumer information test, even though we prefer amore
comprehensive test. A 1998 Harris poll conducted for Advocates For Highway and Auto Safety
shows 62 percent of the public wants such information. But we also want arollover prevention
gandard. Itislong overdue. About 9,500 highway deaths annudly occur in rollover crashes -- amost
25 percent of dl highway desths. This problem must be addressed, particularly with the large numbers



of SUVsbeing used as family vehicles that are susceptible to rollover.

e. The agency should issue arulefor atire inflation indicator on the dashboard, as | proposed
22 years ago. It was eliminated by the Reagan adminidtration. The companies complain thet tires are
not properly inflated but then lobby to undercut consumers: ability to properly maintain their tires with
accurae information.

f. Thetire manufacturing information now molded into the black wal of the tire should be
placed on the whitewall or outside of the tire so a consumer does¥t have to crawl under the car to find
it to determine if their tire is subject to arecal. Thiswas part of my rulemaking plan more than 20 years
ago, but it was never issued after | |eft.

0. Thetire reserveload consumer information requirement eiminated in the Reagan years
should be reestablished to inform consumers of the maximum rated load capacity of the vehicle, so they
know when they should inflate thelr tires for maximum load carrying.

h. The agency should be dert in this case to whether its requirement for record retention of only
five years should be extended, since the critical evidence in this case extends over a decade.

i. Three dements of legidation are needed that are revant to this case:

Firgt, the 1982 legidation diminating the responsbility of independent tire dedlers to report the
names and addresses of tire purchasers to the manufacturer for notification in the event of arecdl should
be changed back to requiring such record keeping as during the period from 1970 until 1982.
Independent dedlers with computers today can readily supply such names to the manufacturer. The
current law only requires the independent dealer to give the consumer acard to mail themsdves. A
1986 NHTSA report showed only 11 percent responded. Thus, in this case, most buyers from
independent dedlers will nat be notified by mail.

Second, the current law requires tire owners to return the tire within 60 days of arecal
natification (which, | presume, meansif a manufacturer has no contact information, a consumer would
have to rely on news reports) or 60 days after tire replacement. Car ownersin recalls dorrt have this
limitation. 1t is confusing enough to get tires replaced without this added complexity. It should be
eiminated.

Third, the current prohibition in the law on aNHTSA rule requiring a continuous buzzer to dert
occupants to buckle up should be diminated. Among car companies, only Ford, | believe, now hasa
continuous buzzer. The current law only permits NHTSA to require a4 - 8 second buzzer. Belt useis
essentid inrollovers. [t should be encouraged in every way, including when the vehicleisin use.

Mr. Chairman, we urge the Committee to immediately mark-up and pass new legidative



authority for NHTSA soit candoitsjob. It must be apriority for this Congress. And such legidation
should instruct the agency to upgrade and issue the safety standards referenced above thet are long
overdue.

Thank you Mr. Chairman for the opportunity to testify on thisimportant subject today.
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