REVISED STEVENS 5 - ALLEN (Underlined language added to original Allen amendment)

Purpose: To authorize the FCC to impose the same fines as apply to broadcasters on actors and other on air talent who willfully or intentionally utter or convey obscene, indecent, or profane language or images when they knew or should have known that such utterance or conveyance would be broadcast.

At the appropriate place in the bill, insert the following new section:

Sec.___.  INDECENCY PENALTIES FOR NON-LICENSEES.


Section 503(b)(5) of the Communications Act of 1934 (47 U.S.C. 503(b)(5) is amended -


(1) by redesignating subparagraphs (A), (B), and (C) as clauses (i), (ii), and (iii), respectively;


(2) by inserting “(A)” and “(5)”;


(3) by redesignating the second sentence as subparagraph (B);


(4) in such subparagraph (B) as redesignated -


(A) by striking “The provisions of this paragraph shall not apply, however,” and inserting “The provisions of subparagraph (A) shall not apply (i)”;


(B) by striking “operator, if the person” and inserting “operator, (ii) if the person”; 


(C) by striking “or in the case of” and inserting “(iii) in case of”; and


(D) by inserting after “that tower” the following: “, or (iv) in the case of a determination that a person uttered obscene, indecent, or profane material that was broadcast by a broadcast station license or permittee, if the person is determined to have willfully or intentionally made the utterance and knew or should have known that the material would be broadcast.  Notwithstanding any other provision of this section, any person determined by the Commission to have engaged in such activity shall be subject to a forfeiture penalty not to exceed $500,000 for each violation; and


(5) by redesignating the last sentence as subparagraph (C).

