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AMENDMENT NO. (‘alendar No.

Purpose: In the nature of a substitute.
IN THE SENATE OF THE UNITED STATES—115th Cong., 1st Sess.
S.171

To reauthorize and amend the National Oceanic and Atmos-
pheri¢ Administration Commissioned Officer Corps Act
of 2002, to reauthorize the Hydrographic Services Im-
provement Act of 1998, and for other purposes.

Referred to the Committee on and
ordered to be printed

Ordered to lie on the table and to be printed

AMENDMENT IN THE NATURE OF A SUBSTITUTE intended
to be proposed by Mr. SULLIVAN

Viz:

fa—

Strike all after the enacting clause and insert the fol-
lowing:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.

This Act may be cited as the
“National Oceanic and Atmospheric Administration Com-
missioned Officer Corps Amendments and Hydrographic
Services Improvement Act Reauthorization and Amend-
ments Aet of 20177,

(b) TABLE OF CONTENTS.—The table of contents for
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this Act 1s as follows:

See. 1. Short title; table of contents.
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2, Reterences. to National: Oceanie and Atmospherte Administéation Coii-
trigsioned Officer Corps Act of 2002,

TITLE I—GENERAL PROVISIONS

101 Strength and distéibution in grade.
102, Reealled uificers,

103, ODligated serviee requiremert,
104, Peizining-and physiead fitnoss,
105, Reemiting materials.

6. Teehmienl correction.

TITLE II—PARITY AND RECRUITMENT

201, Educationloaus.

202, Intorest paviinents,

203, Studint pre-tomnissioning program.

204, Limitation on educational assistaoee

205, Applicabiility of covtain provisions of title 14, United States Clode, el
extenision of eertain authorities applicable to members of the
Armied Forees to commissioned officer corps.

206, Applieability of vortain provisions. of ‘_gil‘,_lt} 37, United Statey Cade,

207. Liegion of Merit awand, '

208. Prolibition ou retaliatory personnel actions.

209, Penalties for wearing uniform without authoriiy:

2I0. Application of cortain provisiuns of competitive service law.

213, -Employment and reemployment vighis,

212, Treatmient of commission in commissioned officor corps for purposes
of eertain Jiving decisions.

<213, Direet live authovity:

TITLE IT—APPOINTMENTS AND PROMOPION OF OFFICERS

S01. Appoititments,

302, Personmel hoavils,.

303, Delegation of duthority.

A04, Assistant Administrator oF the Otfice of Marine and Aviation Oper-
ations.

305, Temporaiv appointmoents:

306, Officer eandidates.

307. Proeuremenit 6f personigl,

TITLE IV—SEPARATION AND RETIREMENT OF OFFICERY

401, Divoluntary retirement or separation,
402, Sepavition pay.

TITLE V—HYDROGRAPITIC SERVICES. AND OTHER MATTERS

01, Reanthovization ()“f..I.'I}’(.ll'tqgl'il]ﬂli_;f Herviees Inpiroveinent. Aet of 1998,
502, Bystem for tracking ani reprting atl']_-i:r_n_-l'usiv(‘ eost of hydirograplic
SUIVEYS. _

503. Plans for <.":.11_1:5t1'L]('-ti:_:ll of new port f;_‘i:_sility- For homepiovting of R/V

FAIRWEATIIER,

504, Waivers of bond requitements for-vertain contisets.
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SEC. 2, REFERENCES TO NATIONAL OCEANIC AND ATMOS-

PHERIC ADMINISTRATION COMMISSIONED
OFFICER CORPS ACT OF 2002,

Except as otherwise expressly provided, whenever in
this Act an amendment oF vepeal is expressed 0 terms
of an.amendment to, or répeal of, a section o other provi-
sion, the reference shall be considered to be made to a
section or other provision of the National Oceanie and At-
mospherie  Administration Comainssioned  Officer Corps
Act of 2002 (33 U.K.C.. 3001 et seq.).

TITLE I-—-GENERAL PROVISIONS

SEC. 101. STRENGTH AND DISTRIBUTION IN GRADE.

Section 214 (33 T.8.C. 3004) is amended to read as
follows:
“SEC. 214. STRENGTH AND DISTRIBUTION IN GRADE.

“({a) GRADES.

The commissioned grades in the eom-

1nissioned officer corps of the Administration are the fol-

Towing, 1 relative ranl swith officers of the Navy:

“(1) Vice admiral.

“42) Rear adiniral.

“(3) Rear admiral (lower half).
“(4) Captain.

“(5) Commander.

“(6) Lieutenant coniitiander.
“(7) Licutenant.

“(8) Lieutenant (junior grade).
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“(9) Ensigmn.

“) GRADE DISTRIBUTION.—The Seeretary  shall

preseribe, with vespect to the distribution en the lineal list
in grade, the percentages applicable to tlie grades set forth

in subsection {a).

“le) Axxnvan COMPETATION OF NUMBER IN

FRADE.—

“(1) IN GENERAL.—Not less frequently than
onee cach year, the Séeretary shall make a computa-
tion to determine the number of officers on the lin-
cal list authorized to be serving in each grade.

“(2) METIIOD OF COMPUTATION.—The mimmiber
ineach grade shall be ¢omputed by applying the ap-
plicable percentage to the total nuinber of such offi-
cers serving on active duty on the date the computa-

tion is made.

“(3) FraoTIons—If a final fraction oceurs fir
computing the authorized mumber of officers in a

grade, the nearvest whele nwumber shall be taken. Tf

the fraction is %, the next higher whole number

shall be taken,

“(d) TEMPORARY INCREASE IN NUMBERY.—The

23 total nmumber of officers authorized by law to he on the

24 lineal list during a fiscal vear niay be temporarily exceeded
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if the average number on that list during that fiseal year
does 1ot exceeed the anthorized number,.

“(e) POSITIONS OF IMPORTANCE AND RESPONSI-
BILITY —Officers -serving in positions designated under
settion 228(a) and officers veealled from retived status
shall not be eounted when conputing suthovized strengths
nnder subsection (¢) and shall not count against tliose
strengths.

“(f) PRESERVATION OF (JRADE AND PAY.—No offi-
cer may he reduced in grade or pay or separated from
the commissioned officer corps of the Administration as
thevesult of a computation made to determine the: author-
ized number of officers i the various grades.”.

SEC. 102. RECALLED OFFICERS.

Section 215 (33 U.8.C. 3005) is amended—

(1) in the matter before pavagraph {1), hy
striking “Effective” and inserting the following:

“(a) IN GENERAL—HRffective”; and

(2) by adding at the end the following new sub-
section:

“(by PosITIONS OF IMPORTANCE AND RESPONSI-

BILITY.—Officers serving in positions designated under

seetion 228 and officers reealled from retived status or de-

tailed to an ageney other than the Administration—
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“(1) may not be counted in determining the
total number of authorized officers on the lineal list
mnderr this section; and

“(2) may not count against such nuber,”.

SEC. 103, OBLIGATED SERVICE REQUIREMENT.

(a) In -GENERAL;—Subtiﬂé A (33 TLR.CL 3001 et

seq.) 1s amended by adding at the end the following:

“SEC. 216. OBLIGATED SERVICE REQUIREMENT.

“(a) IN GENBRAL.—

“(1) RULEMAKING.~—The Seeretary” shall pre-
scribe the obligated service requirements for appoint-
mients, training, promotions, separations, continu-
ations, and retivement of officers not otherwise cov-

ered by law.

“(2) WRITTEN AGREEMENTS.—The Secretary
and officers shall enter uto written agreements. that
deseribe the officers’ obligated serviee requirements
preseribed wider paragraph (1) in retun for sach
a.p1)'(’)i11f_=1_11€a11ts-, training; promotions, separations, and

retirements as the Seerctary considers appropriate.

“(b) REPAYMENT FOR FAILURE T0 SATISFY RI-

22 QUIREMENTS.—

23 “(1) IN GENERAL—The Seerctary may require
24 an officer who fails to meet the sérviee requirements
25. preseribed under subsection (a){1) to reimburse the
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Secretary i an amount that hiears the same ratio to
the total costs of the training provided to that offi-
cer by the Secretary as the nnserved portion of ace-
tive duty hears to the total period of active duty the
officer agreed to serve.

“(2)  OBLIGATION A% DEBT TO TNITED
STATES.—An obligation to reimburse the Secretary
under paragraph (1) shall be considered forr all puar-
poses-as a debt owed to the United States.

“(3) DISCHARGE IN BANKRUPTOY.—A dis-
charge in hankruptey nnder title 11 that is entered
less than 5 years after the termination of a written
agreement. entered into under subsection (a)(2) does
not discharge the individual signing the agreement

from a debt arising wuder sucl agreement..

“{¢) WATVER OR SUSPENSION OF (COMPLIANCE.

17 The Seerctary may waive the service obligation of an offi-

18 ¢or wlio—

“(1). becomes unqualified to seive on active
duty in the commissioned officer corps of the Ad-
ministration becanse of a eircumstance not within
the control of tllla.t' officcr; or

“(2) Is—

“(A) not physically qualified for appoint-

ment; and
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“(B) determiied to be wngualified for serv-
ice in the commissioned officereorps of the Ad-
mimstration becanse of a plivsical or medical
condition that was not, the vesult of the officer’s
own ‘misconduct or grossly negligent conduct.”,

() CLBERICAL AMENDMENT:—The table of seetions

in section 1 of the Act entitled “An Aet to authliovize the

Hydrographic Services Improvement Act of 1998, and for
other purposes” (Publie Law 107-372) is amended Dy in-

serting after the item relating to seetion 215 the following::

“Bee. 218, Obligated servide requirement,”,

SEC. 104. TRAINING AND PHYSICAL FITNESS.

(a) IN GENERAL—Subtitle A (33 T.8.C. 3001 et
seq.), ‘as amended by seetion 103(a), is further amended
by adding at the end the followiig:

“SEC. 217. TRAINING AND PHYSICAL FITNESS.

“(a) TRAINING.—The Seeretary may take sueh meas-
ures as may he necessary to ensure that officers are pre-
pared to carry out their duties in the commnissioned officer
¢orps of the A(’lministi-a.ti'()n and proficient in the skills
necessaly to carry out such duties. Such measures may
include the following:

“(1) Carrving out training programs and cor-
respondence courses, ncliuding: 'aﬁst;ztzlj]j'.jsl1i_11g" and op-
erating a basic officer training program to provide

initial indectiination and maritime voeational traii-
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ing for officer candidates as well as refresher train-

ing, mid-career training, aviation training, and such

other training as the Secretary considers necessary
for officer development and proficiency.

“(2) Providing officers and officer candidaites
with books and school supplies.

“(3) Acquiring such equipment as may be nec-
essary for training and instructional purposes.

“(b) Pavsicarn FITNEss.—Theé Seceretary shall en-
sure that officers maintain a high physical state of readi-
ness by establishing standards of pliysical fitwess for offi-
cers that are substantially equivalent to those preséribed
for officers in the Coast Guard.””.

(h) CLERICAL AMENDMENT.—The table of seetions

in seetion 1 of thie Act entitled “An Aet to anthorize the

Hydrographie Serviees Iimprovement Act of 1998, and for

other parposes” (Public Law 107-372), as amended by

wsection 103(b), is further amended by ingerting aftor the

item relating to seetion 216 the followiig:

“Hei. 217. Training and physical fitness.”,

SEC. 105. RECRUITING MATERIALS.

(a) IN GENERAL.—Subtitle A (33 U.S.C. 3001 et
seq.), as amended by section 104{a), is finther amended

byadding at the end the following:
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“SEC. 218. USE OF RECRUITING MATERIALS FOR PUBLIC

RELATIONS.
“The Seeretary may use. for public relations urposes

of the Department of Commeree any advertising materials

developed for use for reernitment and retention of per-

sonnel for the connmissiondd officer corps of the Adminis-
tration. Any such use shall be under such conditions and

subject to sueh Testrictions as the Secretary shall pre-

seribe;™,

(b) CLERICAL AMENDMENT.—The table of sections
i section 1 of the Aet entitled “An Act to authorize the
Hydrographic Services Improvement Act of 1 998, and for-
other parposes™ (Public Law 107-372), as amended by
section 104(b), iy further amended hy inserting after the
item relating to section 217 the following:

“See, 218, Tse-of veeruiting mitevials for pablié relations.™ ...
SEC. 106. TECHNICAL CORRECTION,

Section 10121)(C) of title 38, United States Closcle,
is amended by inserting “‘in the commissioned officer
corps” before “‘of the National”..

TITLE II—PARITY AND
RECRUITMENT

SEC. 201L. EDUCATION LOANS,

(a) IN GENERAL.—Subtitle E (33 U.8.C. 3071 et

se.) is amended by adding at the end the following:
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1 “SEC. 267, EDUCATION LOAN REPAYMENT PROGRAM.

2

“la) ATTHORITY TO REPAY EDUCATION LiOANS. —

3 For the putpose of maintaining adequate numbers of offi-

4 cers of the commissioned officer corps of the Administra-

S tion on active: duty who have skills required by the c¢om-

6 missioned offieerr éorps, the Seeretary may vepay, in the

7 case of a person deseribed in subsection (b, a loan that—

3

9
10
11
12
13

“(1) was used by the person to finance edu-
cation; and

“(2) was obtained from a governmental entity,

private financial institution, cducational institution,

or other authorized entity.

“(b) BLIGIBLE PrrsoNs.—~To be eligible to obtain

14 & loan repayment under this section, a person must—

15
16
17
18
19
20
21
22
23
24

“(1) satisfy 1 of the iequirements speafied m
subsection (¢);

“(2) be fully qualified for, or hold, au appoint-
ment as a commissioned officer in the commissioned
officer corps of the Administration; and

“(3) sign a writtén agieement to serve on active
duty, or, if on active duty, to remain on active duty
for a period in addition to any other ineurred active
duty obligation.

“(¢) ACADEMIC AND PROFESSIONAL REQUIRE-

25 MENTS.—One of the following academic requirements

26 must be satisfied for purposes of determining the eligi-
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1 hility of an individual for a loan repayment under this. sec-

2 tion:

3 “(1) The person is fully qualified in a profos-
4 sion that the Scevetary has determined to be nee-
5 essary to meet identified skill shortages in the voni-
6 missioned officer corps.
7 “(2) The person is curolled ag & fall-time stu-
8 dent in the final year of a course of study at an ae-
9 credited educational institution (as determined by
10 the S‘@.t-,-re‘tﬂr}_-' of Education) leading to a degree in
11 a profession that will meet identified skill shortages
12 m the comnnissioned officer corps.
13 “(d) LOAN REPAYMENTS.—
14 “1) IN GENERAL.—Subject to the limits estab-
15 lished under paragraph. (2), a loan repayvment under
16 this section may eonsist of the payment of the prin-
17 cipal, interest, and related oxpensés of a loan ob-
18 tained by a person desceribed in subsection {b).
19 “{2) LIMITATION ON AMOUNT.—For each vear
20 of obligated. service that a pérson agiees to serve in
21 an agreement deseribed i subsection (1)(3), the
22 Secretary may pay not more than the amount speei-
23 fied in section 2173(e)(2) of title 10, United States

24 Code.

25 “(e) ACTIVE DUTY SERVICE OBLIGATION.—
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“(1) IN GENBRAL.—A person entering into an

agreement deseribed in subsection (b)(3) news an
active duty service obligation,

“42) LENGTH OF OBLIGATION DETERMINED
TNDER BREGULATIONS, —

“A) IN GENERAL.

Except as provided in
sabparagrapl (B), the length of the obligation
under paragraph (1) shall be determined under
regulations preseribed by the Seerétaiy,

“(B) MINTMUN OBLIGATION.—The regmla-
tions preseribed under subparagraph (A) may
not provide for a period of obligation of less
than 1 year for cach maximum arnnual amonnt,
or portion thercof, paid on behalf of the person
for qualified loans.

“{3) PERSONS ON ACTIVE DUTY BEFORE EN-

TERING INTO AGREEMENT.—The active duty serviee

:01')1ig;'1,_t.i'011 of persons on active duty hefore entering
into the agreement shall be served after the conelu-
sion of anv other obligation. inetrred under the
agreement,

“(f) BPFECT 0F FAILURE To COMPLETE OBLIGA:

23 TION.—

24

25

“(1) ALTERNATIVE OBLIGATIONS.—AD officer

who is relieved of the officer’s active duty obligation
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under this section before the completion of that obli-

-gation may be given any alternative obligation, at

the diseretion of the Secretary.
“(2) REPAYMENT.—An officer who does not
complete the period of active duty specified in the

agreement entered into. ander subsection (b)(3), or

the alternative obligation imposed under paragraph

(1), shall be sulject to the repayment provisions

qder section 216,

“(g) RuLBMAKING—The Secretary shall preseribe

regulations to carry out this section, inchidine—

“(1) standards for qualified loans and authoer-

ized payees; and

“(2) other terms and conditions for the making

of loan repaymerits.”.

(b} CLERICAL AMENDAMENT.—The table of sections.

in section 1 of the Act entitled “An Act to authorize the

Hydrographie Services Improvement Act of 1998, and for

other purposes” (Public Law 107-372) is amended by in-

serting after the item relating to section 266 the following:

8o,

SEC.

seq.)

267 Bdueation loan repayinent, program.”.
202. INTEREST PAYMENTS.
{a) IN GENERaL.—Subtitle E (33 U.S.(L 3071 ot

,-as amended by section 201(a), is: further amended

by adding at the end the foll:md;u‘g:



BAG1T062 e A

15

1 “SEC. 268. INTEREST PAYMENT PROGRAM.
2 “la) AUTHORITY.—The Secretary may pay the inters
3 est and any special allowanees that acerue on 1 or more
4 student loans of an eligible officer, in aceordaice with this
5 section,
6 “(b) BLIGIBLE OFFICERS.—An officer is eligible for
7 the benefit. deseribed in subsection () while the officer—
8 “(1) 18 serving on active duty;
9 “(2) has not completed more than 3 years of
10 serviee on active duty;
11 “(3) is the debtor on 1 or more nnpaid loans
12 deseribed in subseetion (¢); and
13 “(4) is not in default on any such loamn.
14 “Ucy STUDENT LoOaNS.—The authority to malke pay-
15 ments under subsection (a) may he exercised with respect
16 to the following loans:
17 “(1) A loan made, insured, o1 gnaranteed under
8 part BB of fitle IV of the Higher Education. Act of
19 1965 (20 U.5.C. 1071 et seq.).
20 “(2) A loan made under part D of such title
21 (20 T.5.C. 10874 et seq. )
22 “(3) A loan made under part B of such title
23 (20 U.K.C. 1087aa et seq.).
24 “(d) MaxiMuM BENEFIT.—Interest and any special
25" allowanee may be paid on hehalf of an officer under this



BAGLTOR2 S.LC

16

1 section for any of the 36 consecutive months during which

2 the officer is eligible under subisection ().

3 “(e) FUNDS FOR PAYMENTS.—The Secretary may

4 use amounts appropriated for the pay and allowances of

5 personnel of the commissioned officer corps of the Adinin-

6 istration for payments under this ection.

7 “(f), COORDINATION WITH SBECRETAKY OF EDU-

8 CATION —

9 “(1) IN GENERAL.—The Secretary shall consult
10 with the Seeretary of Education regarding the ad-
11 ministration of this seetion.

12 “(2) TRANSFER OF FUNDS.—The Seeretary
13 shall -transfer to the Secretary of Edweation the
14 funds hnécessary-——

15 “(A) to pay interest and speaal allowances
16 on student loans under this seetion (in aceord-
17 ance with seetions 428(0), 455(1), and 464() of
18 the IHigher Education Act of 1965 (20 T8O
19 1078(0), 1087e(1), and 1087dAG)); and

20 “(B) to reimburse the Beeretary of Edu-
21 cation for anv reasonable administrative costs
22 ineurred by the Secretary i coordinating the
23 program under this seetion with the administra-
24 tion of the stadent loan programs under parts
25 B, D, and E of title IV of the Higher Edu-
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cation Act of 1965 (20 U.S.C. 1071 et seq.,

1087a et seq.; 1087aa et seq.).

“(g) SPECIAL ALLOWANCE DEFINED.—In this sec-

tion, the term ‘special allowance’ means a special allow-

ance that is payable under section 438 of the Higher Edu-

cation Act of 1965 (20 U.8.CL 1087-1).".

{b} -CONFORMING AMENDMENTS.—

(1) Seetion 428(0) of the Higlier Education Act

of 1965 (20 U.8.CL 1078(0)) is amended—

(A) by striking the subsection heading and

inserting “ARMED FoReBEs axp NOAA Cow-

MISSIONED OFFICER CORPS STUDENT TOAN

INTEREST PAYMENT PROGRAMS: and

(‘)

=

(B) 1 paragraph (1)—
(1) by msertmg “or section 268 of the

National Oceanic and Atmospheric. Admin-

istration. Commisgionéd Officer Corps Act

of 20027 after “Code,”; and

(ii) by inserting “or an officer i the

commissioned officer corps of the Nafional

Oceanic: and Atmoespherie. Administration,

respectively,”” after “Armed Forces™.

) Seetions 455(1) and 464(j) of the Higher

Education Act of 1965 (20 U.S(L 1087e(l) and

1087dd(j)) are each amended—



BAG1T062 BT

|.—l

o~ oy b I e kD

20
21
22
23

18
(A) by striking the subsection heading and
inserting “ARMED FORCES AND NOAA CoM-
MISSIONED OFFICER (JORPY STUDENT LOAN
INTEREST PAYMENT PROGRAMS”; and
(B) in paragraph (1)—

[

(1) by inserting “or section 264 .of the
National Oceanic and Atmosplieric Admin-
istration Commissioned Officer- Corps Act
of 2002™ after *Code,”; and

(ii) by inserting “or an officer in the
cominissioned officer corps of the National
Oceanie and Atmospheric Administration,
respectively” after “Armed Forces™.

(¢) CLBRICAL AMENDMENT.—The table of sections
in section 1 of the Aet entitled “An Act to authorize the
Hydrographie Services Improvement. Act of 1998, and for
other purposes” (Public Liw 107-372), as amended by
secetion 201(h), is further amended hy inserting atter the
item relating to section 267 the following:

“Ree 268, Interest-payment program,”

SEC. 203. STUDENT PRE-COMMISSIONING PROGRAM.

(a) IN GENERAL.—Subtitle B (33 U.S.C. 3071 et

seq.), as amended by section 202(a), is further amended.

by adding at the end the following:
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1 “SEC. 269. STUDENT PRE-COMMISSIONING EDUCATION AS-
2 SISTANCE PROGRAM.
3 “{a) AUTHORITY TO PROVIDE FINANCIAT, ASSINT-
4 ANCE~—For the puipose of maintaining adequate numbers
5 of officers of the commissioned officer eorps of the Admin-
6 istration on active duty, the Seeretary may provide finan-
7 cial assistance to a person described in subsection (b) for
8 expenses of the person while the person is pursuing on
9 a full-time basis at an accredited educational institution
10 (as determined by thie Secvetary of Edueation) a program
11 of edvcation approved by the Seervetary that leads to—
12 (1) a bacealaareate degree in not more than 5.
13 acaclemic years; or
14 “(2) a postbaccalanreate degree.
15 “(b) BLIGIBLE PERSONS.—
16 “{1) IN GENERAL.—A person is eligible to ob-
17 tain financal assistance under subsection {a) it the
18 person—
19 “(A) s enrolled on a full-time basis in a
20 program of education referrved to in subsection
21 {a) at any educational institution deseribed in
22 such subsection;:
23 “(B) meets all of the requireiients for ac-
24 ceptance info the commissioned officer corps of
25 the Administration except for the completion of
26 a bacealanreate degree; and
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1 “((Y) enters into a written agreement with
2 the Seeretary deseribed in paragraph (2).

3 “‘(_‘-2")‘ AGREEMENT.—A  Written agreement re-
4 forred to in paragraph (1){C9) is an agreement be-
5 tween the person and the Secretary: in which the
6 Derson—

7 “(A) agrees to accept an appointment as
8 an officer, if tendered; and

9 “(B) upon completion of the person’s edu-
10 cational program, agrées to serve on active
11 duty, immediately after appointment, for

12 “(i) up to 8 years if the person ve-
13 ceived less than 3 years of assistance; and
14 “(ii) up to B yeary if the person re-
I5 ceived at least 8 vears of assistaiice,

16 “(¢) QUALIFYING EXPENSES—Expenses for which
17 financial assistance may be provided under subgection (a)
18 are the following:

19 “(1) Tuition and. fees charged by the edu-
20 cational institution involved.

21 “(2) The cost of books.

22 “(3) In the ease of a program of education
23 leading to a bhaccalanreate degree, laboratory ex-
24 penses.
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1 “(4) Such Gtlier expenses as the Secretary con-
2 siders appropriate,
3 “(d) LIMITATION ON AMOUNT,—The Secretary shall
4 preseribe the amount of financial assistance provided to
5 a person under subsection (a), wlich may not exceed the
6 amount specitied m section 2173(e)(2) of title 1 0, United
7 States Code, for each year of obligated setvice that a per-
8 soh agiees to serve i an agreement deseribed n snb-
9 seetion (b)(2).
10 “(e) DURATION OF ASSISTANCE.—Financial assist-
1T ance may be provided to a person under subsection (a)
12 for not more than 5 ¢onsecutive academic years.
13 “(f) SUBNISTENCE ALLOWANCE.—
14 “(1) Iy GENERAL—A person who receives fi-
15 nancial assistance under subsection () shall be enti-
16 tled to a monthly subsistence allowance at a rate
17 préseribed under paragraph (2) for the dwration of
18 the period for which the: person receives such finan-
19 clal assistanee.
20 #(2) DETERMINATION OF AMOUNT.—The Sec-
21 retary shall preseribe monthly rates for subsistence
22 allowance provided nider paragraph (1), which shall
23 be equal to the amount specified in section 2144(a)
24 of title 10, Umted States Code.
25 “{2) INTTIAL CLOTHING ALLOWANCE.—
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“(1) TrRAINING.~—The Secretary may preseribe

a sum which shall he eredited to each person who re-

ceivey financial assistance under subseetion (a) to

eover the cost of the person’s ihitial clothing and

equipnient 1gsue.

“2) A Pp(-;)fNTMENT,——_Upou completion of the

program of education for whick @ person veccives fi-

nancial assistanice under subsection (a) and accept--

ance of appointment in the commissioited officer

corps of the Administration, the person may he
issued a subsequent clothing -allowance equivalent to

that normally provided to @ newly appeinted officer.

“(h) TERMINATION OF FINANGIAL ASSISTANCE.—

“(1) IN GENERAL.—The Secretary shall termi-
nate the assistance provided to a person under this
section if—

“(A) the Seeretarv aceepts a reguest by
the person to. be teleased firom an agreement
deseribed in subsection (b)(2);

“UB) the misconduct of the person results
in a falure to complete the period of aetive
duty required under the agreement; or

“(C) the person fails to fulfill any term or

condition of the agreement.



BAG17062

—_

[ T N T o B N T B e T TS S G S R
N = Y- T S e N U U YO S NS SN

SLC

23
{2) REDMBURSEMENT.—The Secretary may re-
quire. a person who receives agsistance deseribed in
subsection (e), (1), or (@) under an agreement ¢n-

tered into wnder subsection (b)(1)(CY to teimburse

the Secretary in an amonnt that bears the same

ratio to the total costs of the assistance provided to.

that person as the wnserved portion of active duty

bears to the total period of active duty the officer

agreed to serve nnder the agreement.

“(3) WAIVER.—The Seeretary may walve the
service obligation of a person through au agreement
entered into under subsection (DI i the per-
SON~—

“(A) becomes unqualificd to serve on active
duty 1 the commissioned officer corps of the
Admmistration. hecause of a clrenmstance 1ot
within the control of that person; or

“B) 18—

“(1) not plsically qualified for ap-
potitfment; and

“(ii) determined to be unqualified for
service in the eommissioned officer corps of
the Administration hecause of a physical or

medical condition that was not the result
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of the person’s own misconduct or grossly
negligent conduct.,

“Oy OBLIGATION A8 DEBT TO TUNITED
STATES.—An obligation to reimburse the Searetary
imposed under paragraph (2) is, for all purposes, a
debt owed to the United States.

“(5) DISCHARGE IN BANKRUPTCY..—A  dis-
charge i bankruptey wider fitle 11, United States
Code, thatis entered less than 5 years after the ter-
mination of ‘a written agreement entered into under
subseetion (h)(1)(C) does not discharge the person
signiig the agreement from a debt arvising under
suel agreement or ninder paragraph (2).

“(1) REGULATIONS.—The Secretary may promulgate
s regulations and orders as the Secaretary considers ap-
propriate to carry out this section.”.

{h) CLERICAL AMENDMENT.—The table of seetions
in section 1 6f the Aet éntitled “An Act to autliorize the
Hydrographie Services Improvement Aet of 1998, and for
other purposes™ '(_Pub‘]j'e- Liaw 1'0_7—3 72); as amended by
section 202{¢), is further amended by insefti_ng after the
iteni relating to section 268-the following:
bHee. 269, Student pre-commiissioning education assistance program.’.

SEC. 204. LIMITATION ON EDUCATIONAL ASSISTANCE.
{a) IN GENERAL.—Each fisca.l_yealj', beginning with

the fiseal year in which this Act is enacted, the Secrctary
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of Commerce shall ensure that the total amount expended
by the Secretary under section 267 of the National Oce-
ani¢ and Atmospheriec Administration Commissioned Offi-
eer-Corps Act of 2002 (as added by section 201(a)), see-
tion 268 of such Act (as added by section 202(a)), and
section 269 of suell Act (as added by section 203(a)) does
not exceed the amount by which—

(1) the total amount the Secretary would Pay in
that fiseal year to. officer eandidates under séction
203()(1) of title 37, United -States Clode (as added
by section 306(d)), if such section entitled officers
candidates to pay at mounthly rates cqual to the
basic pay of a commissioned officer in the pay erade
O-1 with less than 2 years of serviee; exceeds

(2) the total amount the Secretary actually
pays i that fiscal year to. officer candidates under
seetion 203(£)(1) of such title (as so added).

(b) OFFICER CANDIDATE DEFINED.—In this seetion,

the term “officer candidate” has the meaning given the

term in section 212 of the National Qceanie anud Atmos-

pherie Administration Commissioned Officer Corps Aet of

2002 (33 T.8.C. 3002}, as added by section 306(¢).
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1 SEC. 205. APPLICABILITY OF CERTAIN PROVISIONS OF

2 TITLE 10, UNITED STATES CODE, AND EXTEN.
3 SION OF CERTAIN AUTHORITIES APPLICABLE
4 TO MEMBERS OF THE ARMED FORCES TO
5 COMMISSIONED OFFICER CORPS.

6 (a) APPLICABILITY OF CBRTAIN PROVISIONS OF

7 TITLE 10.—Section 261(a) (33 U.S.(} 3071(a)) is amend-
8 ed—

9 (1} by redesignating paragraphs (13) throngh
10 (16) as pavagraphs (22) through (25), respectively;
11 (2) by redesignating paragraphs (7) thirough.
12 (12) as paragraphs (14) througl (19}, respectively;
13 {(3) by redesignating paragrapls (4) thiough
14 (6) as paragraphs (8) through (10), resprctively;

15 (4) by mserting after pairagraph (3) the fol-
16 lowing:

17 “(4) Section 771, relating to unauthorized
18 wearing of nniforms.

19 “(5) Seetion 774, relating to wearing’ religions
20 apparel while in uniforni.

21 “(6) Section 982, relating to setvice on State
22 and loeal juries.

23 “(7) Section 1031, relating to administration of
24 oaths.”;

25 (5) by inserting after paragraph (10), as redes-

26 ignated, the following:
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“(11) Section 1074n, relating to annual mental
health assessments.
"(12) Section 1090a, relating to vefervals for
mental hiealth evaluations.
“(13) Chapter 58, relating to the Benefits and

Services for menibers being separated or recently

separated.’”’; and

(6) by inserting after paragraph (19), as redes-
ignated, the following:

“{20) Subchapter I of chapter 88, relating to
Military Family Programs.

“(21) Section 2005, relating to advanced edu-
cation assistance, active duty agrecwents, and reim-
bursement requirements.”.

{b) EXTENSION OF CERTAIN AUTHORITIRS.—

(1) NOTARIAL SERVICES.—Section 1044a of
title 10, United States Code, is amended—

(«x) i subsection (a)(1), by striking

“armed forces” and ingerting “wmiformed serv-

iees’; and

(B) i subsection (b)(4), hy striking
“armed forces” hoth places it appéars and in-

serting ‘“‘muformed services”.



BAGLTOG2

—

N=JE - TS . NS R OO N

* [Py

CIORPY. AND THEIR FAMILIES.

SL.C
28
(2) ACCEPTANCE OF VOLUNTARY SERVICES FOR
PROGRAMS SERVING MEMBERS AND THEIR FAMI-
LIES.—Seetion 1588 of such title is amended—

(A) in subscetion (a)(3), in the matter be-
fore subparagraph  (A), by striking “armed
forces” and inserting “umiformed services”; and

(B) by adding at the end the following new

subseetion:

“{g) SECRETARY CONCERNED FOR ACCEPTANCE OF

SERVICES FOR PROGRAMS SERVING MEMEERS 0F NOAA

For purposes of the ac-

2 ceptance of services described in subsection (a)(3), the

13 term ‘Secretary-coneerned” in subsection ( a) shall melude

14 the Seerctary of Commerce with respeet to members of
A . 1

15 the eommissioned officer corps of the Nationdl Oceanie

16 and Atmospherie Administration.”.

17
18
19
20

22
23
24

amendled

(3) CAPSTONE COURSE FOR NEWLY ‘SELECTED

FLAG OFFICERS.—Dectlon 2153 of sueh title i

{A) in subsection (a)—

(i} by mserting “or the commissioned
officer eorps of the National Oceaniic and.
Atmosphéric Administration’ after “4n the

case of the Navy”; and
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(i1) hy striking “other armed forces”
and. ingerting “other niiiformod services”s
and

(B) in subsection (b)(1), in the niatter be-
fore subparagraph (A), by inserting “or the
Seeretary of Commerce, as applicable,” after

“the Secretary of Defense”.
SEC. 206. APPLICABILITY OF CERTAIN PROVISIONS OF

TITLE 37, UNITED STATES CODE.

(4) IN GENERAL.—Subtitle B (33 U.S.C. 3071 ot
seq.) 1s amended by inserting after section. 261 the fol-
lowing:

“SEC. 261A. APPLICABILITY OF CERTAIN PROVISIONS OF
TITLE 87, UNITED STATES CODE.

“(a) PROVISIONS MADE APPLICABLE TO COMMIS-
SIONED OFPICER CORPS.—The provisions of law applica-
ble fo the Armed Forces under the following: Provisions
of t}iﬂe 37, United States Code, shall apply to the commis-
sioned officer corps of the Administiation:

(1) Section 324, relatitier t0 accession bonuses
for new officers in eritical skills.

“(2) Seetion 403(f)(3), relating to preseribing
regulations defining the terms “ficld duty’ and ‘sca

duty’.
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“(3) Section 403(1), relating to- temporary con-
tinuation of housing allowance for dependents of
members dying on active duty.
“(4) Section 488, relatiig to allowances for re-

@ruiting expenses.

“(5) Section 495, relating to allowances for fu-
neral honors duty.

“(b) REFERENCES.—The authority vested by title 37,
United States Code, in the ‘military departments’, ‘the
Sf.étfr(étax:’v‘ concerned’, oir ‘the Secretary of Defense” with
respect to the provisions of law referred to in subiscetion
(a) shall be exercised, with respect to the commiissioned
officer corps of the Administration, by the Secrctary of

Commerée or the Secretary’s designce.”.

(b) PERSONAL MONEY ALLOWANCE.—Section 414 of

title 37, United States Code, is aniended by mserting “or

‘the divector of the eommissioned officer coips of the Na~

tional Ocecanic and Atmospheric Administration” after
“Health Seivice”.

(¢) CLERICAL AMENDMENT.—The. tahle of sections
m section 1 of the Act entitled “An Act to authorize the
Hydrographic Services Improvement Act of 1998, and for
other purposes” (Public Law 107-372) is amended by in-

serting after the item relating to section 261 the followig:

“Bee. 2614, Applivability of certain provisions of title 87, Uniteil States
Code.™.
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SEC. 207. LEGION OF MERIT AWARD.

Seetion 1121 of title 10, United States (Code, is
amended by striking “ariied forees” and inserting “uni-
formed serviees”.

SEC. 208. PROHIBITION ON RETALIATORY PERSONNEL AC-
TIONS.

(a) IN GENERAL.—Subisection (a) of' section 261 (33
T80 8071), as amended hy section 205( a), is further
amended—

(1) by redesignating paragraphs (8) through
(25) as paragraphs (9) through (26), respectively:
and

(2) by inserting after paragraph (7) the fol-
lowing:

“(8) Section 1034, relating to protected eoni-
mnnications and prolubition of retaliatory personnel.
actions.”.

{(b) CONFORMING AMBNDMENT.—Subscetion (1)) of
such section is amended by adding at the end the fol-
lowing: “For purposes.of pavagraph (8) of subsection (a),
the term ‘Inspector General” in seetion 1084 of sneh title
10 shall mean the Inspector Genéral of the Départment
of Comameree.”,

(¢) REGULATIONS,—Such section is forther amended

hyadding it the end the following:
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“{e) REGULATIONS REGARDING PROTECTED (OM-
MUNTCATIONS AND PROHIBITION OF RETALIATORY PER-
SBONNEL ACTIONS.—The Secretary may promulgate tegn-
lations to. cavry out the application of section 1034 of title
10, United States Code, to the commissioned officer Corps
of the Administration, inelnding by promulgating sueh ai-
ministrative procedures for investigation and appeal witli-
in the commissioned officer corps as the. Secretary con-
siders appropriate.”.

SEC. 209. PENALTIES FOR WEARING UNIFORM WITHOUT
AUTHORITY.

Section 702 of title 18, United States Code, is
amended by striking “Service or any” and nserting “Serv-
ice, the eommissioned officer eorps of the National Oce-
anie and Atmosplierie Administration, or-any”,

SEC. 210. APPLICATION OF CERTAIN PROVISIONS OF COM-
PETITIVE SERVICE LAW..

Section 3304(f) of title 5, United States Code, is
amended-——

_(1-) in paragraph (1), by inserting “anl mieni-
bers of the commissioned officer corps of the Na-
tional Oceanic and Atmespheriec Administration (or
its predecessor orgamzation the Coast and (Geodetie
Swivey) separated from such wniformed serviee”

after “‘separated from the armed forces™;
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1 (2} in paragraph (2}, by striking “or veteran”
2 and inserting ““, veteran, or 11161111;501"”-; and
3 (3) I paragraph (4), by inserting “and mem-
4 bers of tlic commissioned officér corps of the Na-
5 tional Occanic and Atmospheric Administration (or
6 its predecessor organization the Coast and Geodetic
7 Survey) sepavated from sueh uniformed service™
8 after “separated from the armed forces”.
9 SEC. 211. EMPLOYMENT AND REEMPLOYMENT RIGHTS.
10 Section 4303(16) of fitle 38, United States Code, is
11 amended by inserting “the commissioned officer corps of
12 thie National Oecéanic and Atmospherie Administration,”
13 after “Public Health Service,”.
14. SEC. 212. TREATMENT OF COMMISSION IN COMMISSIONED
15 OFFICER CORPS FOR PURPOSES OF CERTAIN
16 HIRING DECISIONS.
17 (a) IN GENERAL—Subtitle B (33 U.8.C. 3071 et
18 seq.), as-amended by this title, is turther amended by add-
19 ing at the end the following:
20 “SEC. 269A. TREATMENT OF COMMISSION IN COMMIS-
21 SIONED OFFICER CORPS AS EMPLOYMENT IN
22 ADMINISTRATION FOR PURPOSES OF CER-
23 TAIN HIRING DECISIONS,
24 “{a) IN° GENERAL.—In any case in which the See-

25 retary accepts an application for a position of employment
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with the Administration and limits consideration of appli-
cations for such position to applications submitted by indi-
viduals serving in a carecr or career-conditional position
i the eompetitive serviee within the Administration, the
Seeretary shall deem an officer who. lias served as an offi-
cer it the commissioned officer corps for at least 3 vears
to-be serving in & eaveer or career-conditional position in
the competitive serviee within the Adwinistration for -
poses of such limitation.

“';(1))' CAREER APPOINTMENTS.—If the Secretary se-
lects an application submitted by an officer described in
subsection (a) for 4 position described in such subsection,
the Seeretary shall give such officer a career or career-
conditional appointment in the competitive service, as ap-
propriate.

“(¢) COMPETITIVE SERVICE DEFINED.—In this see-
tion, the term ‘competitive service’ s the meaning given
the term i séetion 2102 of title 5, Tiited States Code.”.

(b) CLERTCAL AMENDMENT.—The table of sections
i seetion 1 of the Aet entitled “An Act 'to authorize the
Hydrographic Services Improvement Act of 1998, and for
other purposes” (Public Law 107-372) is amended by in-
sér-ting‘_. after the item relating to scetion 269, as added
by section 203, the following new iteni:

“Hee. 269A. Treatment of -_II_T'(_)I_ﬂIl]_iSSi{_Iﬂ i eommissioned ofticer woips as employ-

ment I Administeation for purposes of - eertain hiring” deci-
sions,”.
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213. DIRECT HIRE AUTHORITY.

(a) IN GENERAL—The head of a Federal agency

may appoint, without regard to. the provisions of sub-
chapter I of clapter 33 of fitle 5, United $tates Code,
other than sections 3303 and 3328 of such title, a quali-
fied candidate described in subsection (1) directly to a po-
sition in the ageney for which the candidaté meets quali-

fication standards of the Office of Personnel Management.

() CANDIDATES DESCRIBED.—A  éandidate  de-

scribed in this subsection is a carrent or former member
of the commissioned officer corps of thé National Oceanie

and Atmospherie Administration who—

(1) fulfilled his or her obligated service require-
ment under section 216 of the National Oceanic aud
Atmosphierie Administration Commissioned Officer
Corps Act of 2002, as added by section 103;

(2) 1f no longer- a member of the commissioned

officer corps of the Administration, was not dis-

charged or released therefrom as part of a discipli-

nary action; and

(3) has been separated or released from service

in the commissioned officer eorps of the Administra-

tion for a period of not more than 5 years.

(¢) EFFECTIVE DATE.—This section shall apply with

25 respect to appointments made iy fiseal year 2017 and in

26 ecach fiscal yeal'-'thel"ea.fter.
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TITLE III—APPOINTMENTS AND
PROMOTION OF OFFICERS

ot

SEC. 301. APPOINTMENTS,
(a) ORIGINAL APPOINTMENTS.—Section 221 (33

S TLS.CL 3021 i amended to vead as follows:

MENTS.

3
4
5
6 “SEC. 221. ORIGINAL APPOINTMENTS AND REAPPOINT-
7
8 “{a) ORIGINAL APPOINTMENTS. —

9

(1) GRADES.—

10 “(A) IN GENERAL—Except as provided in
11 subparagraph (B), an original appointment of
12 an officer may be made it sueh grades as may
13 be appropriate for—

14 “(1) the qualification, experience, and
15 length of service of the appointee; and

16 “(i1) the commissioned officer corps of
17 the. Administration.

18 “(B) APPOINTMENT OF OFFIUER (4N~
19 DIDATES.—

20 “(1) LIMITATION ON GRADE.—AN
21 original appointment of an officer can-
22 didate, npon graduation from the basic of-
23 ficer training program of the commissioned
24 officer corps of the Administration, may
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not be made in any other grade than en-

sigm.

“(il) RANK.—Officer candidates re-
ceiving appointments ds ensigns  upon
eraduation from basic officer tl'*a.il'liug. ProO-
gram -shall take rank according to their
proficiency as shown hy the order of their
nienit at date of graduation.

“(2) BOURCE OF APPOINTMENTS.—AN original
appointment may he made from among the fol-
lowing:

“CA) Graduates of the basic officer train-
ing program of the commissioned officer corps
of the Administration.

“(B) Gradustes of the wilitary  service
academies of the United States who otherwise
meet the academic standards for enrollment i
the training program described in subparagraph
().

Y Graduates of the maritime acadeniies
of the States who—

“(i) otherwise meet the academic
standards. for enrollment in the -trahrng

program deseribed in subparvagraph {(A);
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“(11) completed at least 3 vears of
reghnented ﬁ'ililﬁllg while at a maritime
academy of a State; and
“(iil) obtained an unlimited tonmage
or unlimited horsepower Merchant Mariner

Credential from tlie United States Coast

(uard.

“(D) Livensed officers of the United States
merchant marine who have served 2 or more
vears aboard a vessel of the United States in
the capacity of a lieensed officer, who otherwise
meet. the academic standards for enrvollment in
the training program deseribed in subparagraph
(A).

“(3) DEFINTTIONS.—In this subsection:

“(A) MARITIME ACADEMIES OF TIHE
STATES:—The termi “maritime academies of the
States’ means the following:

“(1) California Maritime Academy,

Villejo, California.

“(ii) Great Lakes Maritime Academy,

Traverse City, Michigan.

(i) Maine Maritime  Academy,

(Clastine; Maine.
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“(iv) Massachusetts Maritime Acad-
eny, Buzzards Bay, Massachusetts.

“(v) State University of New' York
Maritime College; Fort Sehuyler, New
York.

“(vi) Texas A&M Maritime Academy,
Galveston, Texas.

“(B) MILITARY SERVICE ACADEMIES OF
THE UNITED S$PATES.—The term ‘militaiy seiv-
iee academies of the United States’ means the
following:

“(i) The United States Military Acad-
ey, West Point;, New York.

“(if). The United States Naval Acad-
ey, Annapolis, I\‘Ia.l_:s-’lafnd.

“(i) The United States Alr Foree
Acadeniy, Colorado Springs, Colorado.

“(iv) The TUnited States Coast Guard
Aeademy, New London, Connecticut.

“(v) The United States Merchant Ma-
rine Academy, Kings Point, New York.

“(h) REAPPOINTMENT, —

“(1) IN GENERAL.—Exeept as provided in para-

oraph (2), an individual whe previcusly served in the

commissioned officor corps of the Administration
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may be appointed by the Secretary to the grade the

individual held prior to separation.

“(2) REAPPOINTMENTS TO HIGHER GRADES.

A appointment under paragiaph (1) to a4 position

of impertance and responsibility designated under
section 228 may only be made by the President.

“({¢) QUALIFICATIONS.—An appointimerit mnder sih-

section {a) or {b) miay not bé given to an individnal until

tlie individual’s mental, moral, pliysical, and professional

fitness to perform the duties of an officer has been estal-

lished under such. regulations as the Seeretary shall pre-
scribe.

“{d) PRECEDENCE OP APPOINTEES.—Appointecs
mndler this seetion shall take precedence in the grade to
which appointed i accordance with the dates of their com-
missions as commissioned offieers in such grade. Ap-
pointees whose dates of commission are the same shall
tadsé pracedence with cach other as the Secretary shall de-
termnie.,

“(e) INTER-SERVICE TRANSFERS.—For inter-gervice
transfers (as. described in the Department of Dofense Di-
reetive 1300.4 (dated December 27, 2006)) the Seeretaiv
shall—

“(1) eoordinate with the Secretary’ of Defensge

and the Secrctary of the Départment in which the
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Coast Guard is operating to promote and streamlne
Inter-serviee ‘transfers;

“(2) give preference to such inter-service trans-
fers for recruitment purposes as determirned appro-
priate by the Secretary: and

“(3) reappoint. sueli inter-service transfers to
the equivalent grade in the conimissioned officer
corps.’.

(h) CLERICAL AMENDMENT.—The table of scctions

m section 1 of the Act entitled *An Act to anthorize the

Hydrographie Services Improvement Act of 1998, and for
other purposes™ (Public Law 107-372) is amended by
striking the item relating to section 221 and mserting the
following:

“Hee. 221 Original appointments and reappoininents.”.

SEC. 802. PERSONNEL BOARDS.

Section 222 (33 T.8.C. 3022) is amended to read as
follows:

“SEC. 222. PERSONNEL BOARDS.

“lay CONVENING.—Not less frequently than onee
eacly vear and at such other times as the Secietary deter-
miliés. necessary, the Secretary shall convene a personnel
hoard.

“(15) MEMBERSHIP.—

“{1) IN GENERAL.—A board convened under

subsection (a) shall consist of 5 ov wmore officers who
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are serving in or above the permanent grade of the
officers nuder consideration by the board.
*(2) RETIRED _’()I«“_Iﬁl_c}ER.s.—-«()ffi@@rg on the re-
tired list may be recalled to serve on such personnel

boards as the Secretary considers necessary..

=

“(3) No MEMBERSHIP ON 2 SUCCESSIVE
BOARDS.—No officer may be a member of 2 sneces-
sive personnel Loards convened to cousider offiecrs
of the same grade for prometion or separation.

“(e) DUTIES.—Each personnel board shall—

“(1) recomimend to the Seeretary sncll changes
as may be neeessary to corvect any erroneous posi-
tion on the lineal list thatwas caused by administra-
tive error: and

“(2) make selections and recommiendations to
the Seeretary and the President for the appoint-
ment, promotion, involintary seéparation, continu-
ation, and involuntary rveétirement of -officers in the

conunissioned. officer corps of the Administration as

prescribed in this title:

() ACTION ON RECOMMENDATIONS NOT ACCEPT-

22 sBLE—If any recommendation by a board convened

23 under subsection (a) is not aceepted by the Secretary o

24 the President, the board shall make such fiuther rec-
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ommendations as the Seeretary or the President considers

appropriate.”.

SEC. 308. DELEGATION OF AUTHORITY.

Section 226 (33 U.8.CC. 3026) is amiended—

(1) by striking “Appointments” and inserting
the fallowing:
“(a) IN GENERAL.—Appointnients”; and

(2) by adding at the end the following:

“(h) DELEGATION OF APPOINTMENT AUTHORITY.—

10 If the President delegates: authority to the Secretary to

11
12
13
14

15

16
17

18

19
20
21
22
23
24
25

malke appointnients nnder this section; the President shall,

during & period in wlhich the position of the Secretary is

acant, delegate sueh authority to the Deputy Secretary

of Commierce orr the Under Secretary for Oceans and At-

mosphere during such period.”.

SEC.

SEC.

304. ASSISTANT ADMINISTRATOR OF THE OFFICE OF
MARINE AND AVIATION OPERATIONS.
Section 228(¢) (33 ULE.C. 3028(¢)) 1s amended—
(1) in the fourth sentenee, by striking *“Diree-
tor” and inserting “Assistant Administrator”; and
(2) in the heading, by mserting “ASSISTANT
ADMINISTRATOR OF THE” _If)_efo_re' “OFFICE”.
305. TEMPORARY APPOINTMENTS.

(a) IN GENERAL—Scetion 229 (33 T.8.C. 3029) is

amended to read as follows:
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“SEC. 229, TEMPORARY APPOINTMENTS.

“la) APPOINTMENTS BY PRESIDENT—Temporaiy

appointments in the grade of ensien, lieutenant juntor

grade, or lieutenant may be made by the President,

“(b) TERMINATION.—A temporary appointmerit to a
position under subseetion (a) shall terminate upon ap-
proval of a permianent appointment for sueh position made
by the President.

“(¢} ORDER OF PRECEDENCE. Appoil'ltees micler

subseetion (a) shall take precedence in the grade to which
appointed in accordancd with the dates of their appoint-
ments as’ officers in such grade. The order of precedence
of appointees who are appointed on the same date shall
be determined by the Seeretary.

“d) ANY ONE GRADE. When determined by the

Becretary to be in.the best interest of the commissioned
otticer corps, officers in any permanent. grade may be tem-
porarily promoted one grade by the President. Any such.
temporary proniotion terminates upon the transfer of the
officer to a new assignment.

“(e) DELEGATION OF APPOINTMENT AUTHORITY.—
If the President delegates authority to the Segretary to
make appointments under this seetion, the President shall,
during a period in which the position of the Seecretary is

vacant, delegate such authority to the Deputy Secrctary
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of Commierce or the Under Secretary for Oceans and At-
mosphere during such period.”.

(b) CLERICAL AMENDMENT.—The table of scetions
in section 1 -of the Act entitled “An Act to anthorize the
Hydvographie Services Improvement Act of 1998, and for
other purposes” (Public Liaw 107-3 72) is amended by
striking the item relating to section 229 -and inserting tha
following:

YHee, 220, Teigporary appointmctts.”.
SEC. 306. OFFICER CANDIDATES.

(a) IN GENERAL—Subtitle B (33 US.C. 3021 ot
seq.) is amended by adding at the end the following:
“SEC. 234, OFFICER CANDIDATES.

“(a) DETERMINATION OF NUMBER—The Secretary
shall determine the number of apponitinents of officer can-
didates.

“(h) APPOINTMENT.—Appointment of officer can-
didates shall be made wnder regulations whicl: the SBee-
vetary shall preseribe, ineluding regulations with respect
to  determining age limits, metliods of selection of officer
candidates, térm of service as an officer candidate before

graduation from the program, and all otlier matters af-

- fecting such appointment,

“{e) DrsMissaL.—The Secretaiy may disniiss from

the basic. officer traiming program of the Administration

any officer eandidate who, during the officor candidate’s
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1 term as an -officer camdidate, the Seceretary considers nn-

2 satisfactory in either academics or conduet, or not adapted

3 tor'a career in the commissioned officer corps of the Ad-
4 ministration. Officer candidates shall be subject to rules

5 governing discipline preseribed by the Diveetor of the Na-

6 tional Oceanic and Atmospherie Administration Comumiis-

7 sioned Officer Cotps.

8 “(d) AGREEMENT.—

9 “(1) IN GENERAL—Each officer ecandidate
10 shall sign an agreement with the Seerctary in ae-
11 cordance with section 216(a)(2) regarding the officer
12 candidate’s termy of service in the commissioned offi-
13 cer corps of the Administration.

14. “(2) ELEMENTS.—An agreement signed by an
15 officer candidate wnder paragraph (1) shall provide
16 that the officer candidate agrees to- the following:

17 “{A) That the officer candidate will com-
18 plete the course of instruetion at the hasice offi-
19 cer training program of the Administration.

20 “(B) That wpen graduation from the such
21 program, the officer candidate—

22 “() will accept an appointment, if
23 tendered, as an officer; and
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1 “(i1) will serve on active duty for at
2 least 4 years inunediately after such ap-
3 pointment;

4 “{e) REGULATIONS.—The Secretary shall preseribie
5 regulations to earry out this section. Sueh regulations
6 shall include—

7 “(1) standards for determining what constitutes
8 a breach of an agreément signed wnder such sub-
9 section (d4)(1); and

10 ‘ "(_:'2 ) procedures for detérmining whether snch a
11 breach has ocearred.

12 “(f) REPAYMENT.—AnN officer candidate o1 former

13 officer candidate who does not fulfill the terms of the gbli-
14 gation to serve ag specified under section (d) shall be sub-
15 jeet to the repayment provisions of seetion 216(h).”.

16 () CLERICAL AMENDMENT.—The table of sections
17 in section 1 of the Act entitled “An Aet to anthorize the
18 Hydrographic Services Improvement, Act of 1998, and for
19 other purposes” (Public Law 107-3872) is amended by in-
20 serting after the itein velating to section 233 the following:

“Hee. 234, Ufficer eandidates.”.

21 (¢) OFFICER CANDIDATE DEFENED.—Section 212(h)
22 (33 T.8.C. 3002(b)) is amended—

23 (1) by redesignating pavagraphs (4} tlhrough
24 (6) as paragraphs (5) through (7), respectively; and




BaC

T

10
11
12
13
14
15
16
17
18
19
20
21
22
23

I

1

702 R.LC..
48
(2) by iserting after’ paragraph (3) the fol-
lowing:

“(4) OFFICER (ANDIDATE.

The termy ‘officer
candidate’ means an individual who is enrolled in the
basie officor training pregram of the Administration
and is under consideration for appointment as an of-

ficdr mnder section 221 (a)(2)(A).”7.

(d) PAY FOR OFFICER CANDIDATES —Section 203 of
title 37, United States Code, is amended by adding at the
end the following:

“(£)(1) An officer eandidate enrolled in the basice offi-

cer training program of the commissioned officer corps of

the National Oceanie and Atmospheric Administration is

entitled, while participating i such program, to montlly.

officer candidate pay at monthly rate equal to the basic
pay of an enlisted mentber in the pay.grade E-5 with less
than 2 years service.

*(2). A individual who graduates Trom sueh program

shall reeeive eredit for the time spent participating in sneh.

program as if such time were time served while on active

duty as d comissioned officer. If the individual does not
gracduate from such program, such time shall not be con-.

sidered ereditable for active duty or pay.”.
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SEC. 307. PROCUREMENT OF PERSONNEL,.
(a) In GENERAL—Subtitle B (33 U.8.C. 3021 ot
seq.), as amended by section 306(a), is further amended

by adding at the end the following:

“SEC, 235. PROCUREMENT OF PERSONNEL.

“he Secretary may miake such expenditures as the
Secretary considers necessary i order to obtain recruits.
for the conmussioned officer corps of the Administration,
heluding advertising.”.

(b) CLERICAL AMENDMENT.—The table of sections.
i seetion 1 of the Aet entitled “An Aet to authorize the
Hydvographie Services Improvement Act of 1998, and forr
other purposes” (Public Law 107-372), as amended by
seetion 306(h), is finther amended by inserting after the
item relating to section 234 the following:
#2585, Procuremint of pergonnel.”.

TITLE IV—SEPARATION AND

RETIREMENT OF OFFICERS
SEC. 401. INVOLUNTARY RETIREMENT OR SEPARATION.

Section 241 (33 T.8.C. 3041) is amended by adding

at the end the following:
“(d) DEFERMENT OF RETIREMENT OR SEPARATION

FOR MEDICAT REASONS. —

“(1) In GENERAL.—If the Secretary deterinines
that the evaluation of the medical condition of -an of-

ficer requires hospitalization or medical observation
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1 tha‘t cannot, be.completed with confidence in a man-
2 ner consistent with the officer’s well being before the
3 date on which the officer would otherwise he re-
4 quired fo retive or be separated under this seetion,
5 the Secretary may defer the retivement. or separation
6 ot the officer.
7 “(2) CONSENT REQUIRED.—A deferment may
8 only be made with the written consent of the officer
9 nvolved. If the officer does not provide writtéi con-
10 sent to the deferment, the officer shall be retived or
11 separated as scheduled.
12 “(3) LIMITATION.—A deferval of retirement or
13 separation under this subsection may not. extend for
14 more than 30 days after completion of the evalua-
15 tion rvequiring hospitalization or medical observa-
16 tion.”.
17 SEC. 402. SEPARATION PAY.
18 Seetion 242 (33 U.8.C. 3042) is amended by adding
19 .at-the end the following:
20 “(d) EXCEPTION.—An officor discharged for twice

21 failing selection for promotion to the next higher grade.
22 is not entitled to separation pay under tlis section if the
23 officer—

24 “(1) expresses a desire not to be selected for

25 promotion; or
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1 “(2) requests removal from the list of select-
2 ¢es.”

3

4 SERVICES m OTHER MATTERS
> SEC. 501. REAUTHORIZATION OF HYDROGRAPHIC SERV-
6 ICES IMPROVEMENT ACT OF 1998.

7 (a) REAUTIIORIZATIONS.—Seetion 306 of the Hidro-
8 graphic Serviees Improvement Act of 199% (33 U.R.L.
9 892d) is amended—
10 (1) m the matter before paragraph (1), by
11 striking “There ave” and inserting the following:

12 “(a) In GENERAL.—There are”;

13 {2). in subsection (&) (as designated by para-
14 graph {1))—

15 (A) W pavagraph {1}, by striking “sur-
16 veys—'" and all that follows through the end of
17 the  paragraph and inserting  “surveys,
18 $70,814,000 for each of fiscal wvears 2017
19 through 2021.”;

20 (B) in pavagraph (2}, by striking ‘“ves-
21 " and all that follows thwough the end of
22 the paragraph and  iuserting  “vessels,
23 $25,000,000 for each of fiscal vears 2017
24 through 2021.7;
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1 {(} in paragrapli (3), by striking “Admin-
2 istration—" and all that follows through the
3 end of the paragraph and inserting “Adminis-
4 tration, $29,932,000 for eaclr of fiscal years
5 2017 through 2021.;

6 (D) m paragraph (4), by striking “title—
7 »and all that tollows through the end of the
8 paragraph and inserting “title, $26,800,000 for
9 each of fiscdl years 2017 through 2021.7; and
10 (B} in paragraph (5), by striking “title—
11 " and all that follows through the end of the
12 paragraph and inserting “title, $30,564,000 for
13 each of fiscal years 2017 through 2021.; and
14 (3) by adding at the end the following:

15 ““(b) ARCTIC PROGRAMS.—Of the amonnt authorized
16 by this section for each fiscal year—

17 “(1) $10,000,000 is anthorized for use—

18 “(A) to acqguire hydrographic data;

19 “(B) to provide hydrographic services;

20 “0Y to conduct coastal change analvses
21 necessary to ensnre safe navigation;

22 (D) to improve the management of coast-
23 al change in the Arctie; aud

24 “(EY to reduce risks of harmn to Alaska

25 Native subsistence and coastal commnnifies as-
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sociated with increased international marvitime

traffic; and

“(2) $2,000,000 is. authorized for use te ac-
quire hydrographic data and provide hydrographic
services, in the Avetic necessary to delincate the
Jnited States extended Continental Shelt.”.
(b). LIMITATION ON ADMINISTRATIVE EXPENSES FOR

SURVEYS.

Seetion 306 of such Aet (33 U.S.(L 8924) iy

further amended by adding at the end the following:

“Ue) LIMITATION ON ADMINISTRATIVE EXPENSES

FOR SURVEYS.—Of amonnts authorized by this section for

each fiseal year for contract hydrographic swiveys, not

more than 5 percent is authorized for administrative eosts

associated with contract management.””,

SEC. 502. SYSTEM FOR TRACKING AND REPORTING ALL-IN-

CLUSIVE COST OF HYDROGRAPHIC SURVEYS.

(a) IN .GENE-RAL.—N.‘(_jt later than 1 vear after thie

date of the ehactment of this Act, the Secretary of Coni-
merice shall-—

(1). develop and implement a systein to track
and report thie full cost to the Department of Com-
merce of hydrographic data collection, including
costs relating to vessel aequisition, vessel repair, and

administration of contracts to proeure data;
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{2) e alnate additional measures for ._(.‘:01111_.)&11'111;_1'
cost per unit effort bevond square nautical miles;
and

(3) submit to Congress a report on whiclr addi-
tional measures for comparing cost per wumt effort
the 'Se(:reta.l:v intends to uise and the rationale for
sueln use.

{h) DEVELOPMENT OF STRATEGY FOR INCREASED
CONTRACTING WITH NONGOVERNMENTAL ENTITIES FOR
HYDROGRAPHI(! DATA COLLECTION.—Not later than 180
days after the date on which the Seerétary completes the
activities required by subsection (a), the Secretary shall
develop a strategy for how the National Oceanic and At-
mospheri¢ Administration will ‘Increase contracting with
nongovernnental entities for hyvdrographic data collection
in & manner that is consistent with the requirements of
the: Oceari and Coastal Mapping Inteeration Act (Priblic
Law 111-11; 35 U.B.C. 3501 et seq.).

SEC. 503. PLANS FOR CONSTRUCTION OF NEW PORT FACIL-
ITY FOR HOMEPORTING OF RV
FATRWEATHER.

(a) ACCEPTANCE OF FUXDS AUTHORIZED.—Tlie
Secretary of Commerce may aceept non-Federal funds for

the purpose of obtaining such cost estimates, designs, aind
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perinits as may be neeessary for eonstruction of a new port
facility—
(1) to facilitate the hoieporting of the R/V
FAIRWEATIIER in accordanee with title IT of the
Departments of Commerce, Justice, and State, the
J '11(:licia.ry,-._ and Related Agencies Appropriations Aet,
2002 (Public Law 107-77; 115 Stat. 775); and
(2) that is under the administrative jurisdietion
of the Under Seeretary for Oceans and Atmosphere.
{(b) STRATEGIC PLAN REQUIRED.—Not later than
180 days after the date of the enactment of this Act, the
Secretary shall developy and submit to Congress a strategle
plan for the construction described in subsection (a).
SEC. 504. WAIVERS OF BOND REQUIREMENTS FOR CERTAIN
CONTRACTS.

Section 3134 of title 40, United States Code, is
antended by adding at the end the following:

“(¢) NATIONAL QUEANIC AND ATMOSPHERIC ADMIX-

ISTRATION.—The Secretary of Commerce may waive this

- subchapter with respect to contracts for the construetion,

alteration, or repair of vessels, regardless of the terms of

the contracts as to payment or title, when the confract
18 made under tlhie Act entitled “An Act to define the fune-

tions and duties of the (.i:oast_ and Geodetic Survey, dnd
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1 for other purposes’, approved August 6, 1947 (33 U.S.C.

2 883a et seq.).”.






