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Good afternoon Chairman Blumenthal, Ranking Member Blackburn and

members of the Consumer Protection Subcommittee. I’m Teresa Murray

and I’m the director of the Consumer Watchdog program with the U.S.

Public Interest Research Group. U.S. PIRG is an independent,

non-partisan group that works for consumers and the public interest. Thank

you for the opportunity to talk today about challenges facing consumers as

they continue trying to keep themselves safe from COVID.

I’d like to talk today about two of the biggest consumer issues during this

pandemic: First, counterfeit products and other scams. Second,

price-gouging of legitimate products.

Counterfeit or substandard products started infecting the marketplace in

the earliest days, in February 2020. We saw massive amounts of

substandard and even dangerous hand sanitizer filling store shelves and

retailers’ web sites. People were terrified and desperate and they’d buy

almost anything in hopes of protecting themselves and their families. Some

of the items peddled as hand sanitizer actually contained methanol and

other dangerous substances. Since July of 2020, the Food and Drug

Administration has recalled 273 different brands of hand sanitizer because

they were dangerous or ineffective and a year ago issued an import alert on



all alcohol-based hand sanitizers from Mexico1; the most recent

recommended recall was less than two weeks ago, on Jan. 20, 2022.2

All sorts of other COVID-related products have surfaced that are

counterfeits or knockoffs or simply don’t do what they say. Most recently,

we’ve seen a surge in counterfeit masks.

The FDA is working with other government offices to squash the surge in

counterfeits. It has issued import alerts for fraudulent products.3 It also has

been working with customs officials to stop banned imports. During 2020

and 2021, agents with Customs and Border Protection seized some 34

million counterfeit masks, half of them from China, according to the New

York Times.4 Those are just the ones that got confiscated. Those are the

ones we know about. We know that other counterfeit and substandard

products do slip through and are purchased by unsuspecting consumers or

provided to healthcare workers because they look genuine.5 For example,

last February, the Department of Homeland Security said it had confiscated

5 See appendix 4 for a photo of a counterfeit mask that looks legitimate.
4
https://www.nytimes.com/2021/11/30/health/covid-masks-counterfeit-fake.html

3 https://www.accessdata.fda.gov/cms_ia/importalert_1165.html

2

https://www.fda.gov/drugs/drug-safety-and-availability/fda-updates-hand-sanitizers-consumers-should-not
-use#products

1

https://www.fda.gov/news-events/press-announcements/coronavirus-covid-19-update-fda-takes-action-pla
ce-all-alcohol-based-hand-sanitizers-mexico-import

https://www.nytimes.com/2021/11/30/health/covid-masks-counterfeit-fake.html


10 million counterfeit 3M N95 masks, some of which were reportedly being

shipped to hospitals.6

Meanwhile, data from the Centers for Disease Control and Prevention

shows that 60 percent of KN95 masks sold in the US during 2020 and 2021

failed to meet safety standards.7

Counterfeit masks have been a particular problem the last couple of

months, as omicron surged and people wanted better protection.

Of course the biggest issue with counterfeit masks is people have a false

sense of security. These substandard masks aren’t providing someone with

the protection they think they’re getting.

We’re also seeing fake COVID test sites, according to the Federal Trade

Commission.8 The test sites look real with people in hazmat suits. But you

get charged for a free test. Sometimes your information is used to steal

your identity. And you of course don’t get any test results.

The FTC says we’re also seeing a surge in unauthorized home test kits,

fueled by the shortage of COVID test kits.9 10

10 https://www.consumer.ftc.gov/blog/2022/01/how-avoid-buying-fake-covid-tests-online
9 https://www.cnbc.com/2022/01/06/fake-covid-testing-kits-are-everywhereheres-how-to-avoid-them.html
8 https://www.consumer.ftc.gov/blog/2022/01/dont-assume-every-covid-19-test-site-legit
7 https://www.cdc.gov/niosh/npptl/respirators/testing/NonNIOSHresults.html

6

https://abcnews.go.com/Politics/senators-aim-fraudsters-flooding-market-fake-masks/story?id=81778809



Sen. Richard Blumenthal and Sen. Ed Markey have asked the FTC to

investigate fraudulent test kits and price gouging of home test kits. This

can’t happen quickly enough.11

On price gouging, like with counterfeit products, we saw this at the very

beginning of the pandemic. In spring of 2020, U.S PIRG researched more

than 90 types of face masks and hand sanitizers and used a price-tracking

tool to compare current prices with the three-month average leading up to

the pandemic. We found price increases of at least 50 percent on more

than half of the products.

In January 2021, we did another report. We researched 750 products such

as face masks, disinfecting wipes, oral thermometers and cough syrup. For

each product, we looked at the price of the listing on Dec. 1, 2019 – before

the pandemic – and the price again on Dec. 1, 2020. Out of the 750

listings, 409 saw price increases of more than 20 percent, and 136 at least

doubled in price.12

In the last couple of months, we’ve seen huge price spikes on home

12

https://uspirg.org/sites/pirg/files/reports/1%20Year%20Later-%20Comparing%20Pre-Pandemic%20Prices
%20to%20Today%27s%20on%20Amazon%20%281%29.pdf

11 U.S. PIRG has worked closely with the Federal Trade Commission on issues including scams, data privacy, Big
Tech oversight and the right to repair. We support, among other improvements to help the FTC, increased funding for
this chronically under-funded agency, reinstatement of its 13(b) authority to impose restitution orders and granting the
FTC new authority to impose civil penalties for first-time violations of the FTC Act. We also urge the Senate to confirm
President Biden's well-qualified nominee to the commission, Alvaro Bedoya, as soon as possible.



COVID tests and on N95 and KN95 masks. For example, 90 days ago,

ON/GO home COVID rapid antigen tests were selling for an average of

$29.07 on Amazon. But three months ago, at least one merchant was

selling the two-pack test kit for 38 percent more –  at a price of $39.99. As

of last Saturday, Jan. 29, 2022, the price was down to $24.13

Also Saturday, I pulled up information for top 3 listings on Amazon for N95

masks. One is the Benehal NIOSH Approved N95 Mask particulate

respirators, pack of 20 individually wrapped, which is one of the masks

recommended by Project N95. The 20-pack was selling for as low as

$16.78 two months ago. But then federal health officials recommended

higher quality masks than simple cloth masks. And 17 days ago, this same

box of Benehal masks was selling for as much as $69.98.14 How is this an

acceptable business practice? For its part, Amazon vowed in an April 2020

letter to U.S. PIRG that it was committed to fair pricing and would work

harder to rid the site of exorbitant prices.15 It’s not working. And it’s certainly

not just Amazon.

In December, New York Attorney General Letitia James issued a consumer

alert regarding price gouging after consumers filed complaints about

at-home tests being sold at double or triple their normal prices. Some that

15 See appendix 1, Amazon Response - U.S. PIRG
14 Per Keepa. See screenshots in appendix 3.
13 Per Keepa. See screenshots in appendix 2.



you could buy in November for maybe $20 were selling for as much as $70

per package at New York stores.16 This is outrageous.

My 103-year-old grandmother just died of COVID a few weeks ago. It’s

personal for me, as I suspect it is for many of you. She did not contract

COVID because of counterfeit masks or highly priced COVID tests. But it

infuriates me to think the pain of this pandemic could be prolonged by even

one day or one more person might get sick because of counterfeit masks or

home COVID tests marked up three times their normal price.

Recommendations:

1. Customs and Border Patrol needs to do as much as possible to stop

counterfeit and unauthorized products from entering this country.

Regulators need to proactively investigate what’s for sale at retailers

and especially online, including products that falsely offer miracle

cures.

2. Authorities including state attorneys general need to investigate

reports of price gouging and prosecute any business that tries to take

advantage of a public emergency or natural disaster by dramatically

increasing its prices.

16

https://ag.ny.gov/press-release/2021/consumer-alert-attorney-general-james-asks-consumers-report-price
-gouging-home



3. The chronically under-funded FTC needs help, including increased

funding, reinstatement of its 13(b) authority to impose restitution

orders17 and new authority to impose civil penalties for first-time

violations of the FTC Act.18

4. In the United States, 37 states, three territories and Washington DC

currently have price gouging laws. But it’s a patchwork of confusion

and inconsistency. Many take effect when the state declares an

emergency. Some only apply to certain products such as gasoline or

milk. While laws vary by state, increases of 20 percent or more may

be considered price gouging. We need meaningful price gouging

legislation in every state and we must also pass comprehensive

federal price gouging legislation that would apply during pandemics,

natural disasters and other emergencies

5. Congress needs to pass the INFORM act, which has bipartisan

support.19 It would help squash the sale of counterfeits by third-party

sellers by requiring online marketplaces to acquire the seller’s

government ID, tax ID, bank account information, and contact

information.

19 https://www.congress.gov/bill/117th-congress/senate-bill/936
18 https://castor.house.gov/news/documentsingle.aspx?DocumentID=403667

17

https://www.consumerfinancemonitor.com/2021/04/22/scotus-rules-ftc-act-section-13b-does-not-authorize
-ftc-to-seek-restitution-or-disgorgement/#:~:text=In%20a%20unanimous%20decision%2C%20the,AMG%
20Capital%20Management%2C%20LLC%20v.



6. Businesses need to be more responsible and not sell products that

could be substandard.

7. Social media platforms need to eliminate harmful content and

advertising, including false promises of miracle cures.20

8. Congress needs to look at granting more authority to the FDA to

crack down on and punish mask counterfeiters. The new bi-partisan

Protecting Patients from Counterfeit Medical Devices Act21 that was

introduced six weeks ago could be a good first step. It’s part of an

effort to improve this country’s pandemic response and improve the

supply chain.

We all need to do better. We all need to do more. Regulators. Lawmakers.

Law enforcement. Consumer advocates. As long as consumers are still

getting ripped off, we can’t stop trying to do more.

Thank you again for the opportunity to address this committee. I look

forward to answering your questions.

21 https://www.congress.gov/bill/117th-congress/senate-bill/3416?s=1&r=8

20

https://www.ftc.gov/news-events/blogs/business-blog/2021/11/ftc-analysis-shows-covid-fraud-thriving-soci
al-media
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Appendix 1 continued



Appendix 2, On/Go at-Home COVID-19 Antigen Self-Test



Appendix 3, Benehal N95 Masks



Appendix 4, example of a counterfeit mask confiscated by CBP in 2021.

This is a photo of a mask that’s similar to 171,460 masks seized in April 2021 by
CBP in Houston. The caption is from U.S. Customs and Border Protection.
The shipment had the National Institute for Occupational Safety and Health logo
on the boxes.
Consumers are told to look for the NIOSH stamp. If masks have this stamp, but
are counterfeits, how can consumers or healthcare workers really tell?

Source:
https://www.cbp.gov/newsroom/local-media-release/cbp-seizes-counterfeit-n95-
masks

https://www.cbp.gov/newsroom/local-media-release/cbp-seizes-counterfeit-n95-masks
https://www.cbp.gov/newsroom/local-media-release/cbp-seizes-counterfeit-n95-masks

